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Should you consider an offshore asset protection trust?

By 5TErHed H. TeLFoRD
Fovr ey Regiser

Hawve you have worked hard ts
build your business into a suc-
ceasful enterprisa? Have you
ataved bours o create & proapar-
ing professional ice? Have
you carefully apd frugally han-
dled pour Gnances over the years
so that your partiolio has becomes
a sizable “reat egg” for your "gold-
en years™? Il so, your faturs is
looking very bright. Or in it? Sud-
denly, somecns suwes you without
any wamming, and sveryth
changes in Lerms of your Gnancis.
secunity.

How da you react ta the bad
news’ First, you heame g
the Linbality ahield of your carpe-
ration or limited linbilicy compa-
Ay Hl“r 5. Then, you drag our
FOUF insursmes pelicy Mmehllr
review the Ane print to make sers
thers are fo gaps in oovernge. Fi
nally, you decsda to call your at-

* armey to ses whether your busi-
neaa, your hame and your “nest
lﬁ"'il really protected if tha par-
&Y nuing you prevails in court.

Does this scemario sound like
something that will never happen
o you? Can you be 8o sure in to-
day's ||l.1|_'|m lnt:lnd.}d What im-
past wall the ™ III' nFlu:ﬂEl: Hur-

ling your b

af prospecing pml'mm have on
an sttarmey lsaking for a “deep
pocket” in litigation? What kind of
“scent” will your “nest ca

to & hungry claimant who feels e
ar dbe has besn “wranged” in
SOmMA maA AT by you o your com-

Whether you like it ar !'lﬂ. yeu
and everyons else wha is rew
thin article face the possibility :&‘
& lawsuit ak somme point in the fis-
ture. What have you done Lo pro-
tect your business, your profes
#ton of your financial “nest egg”
from the clutehes of an unwanted
creditosT Afer all, inswranee pali-
cies da hawa “sop holes®, creditor
exemptions are not witbmat [fmi-
tations, the jury system in far
from perfect, and skillfial litgs-
tion atiormeys are always lsoling
for & mew way L3 “Fisrce” an eng-
ty's shield protecting you againat
parvonal liakiliey,

w'?lﬂl the solution? Conmider
gne ol the stro E asseh .
tion tools l'l'llr:I:TI. an aﬁ:nh‘;!
Aaset Protection Trust or APT,
What is an APTT [t is & tnast
which has been satablished in »
esuntry sutside of the United
States with lawa (avorabls to an
individual desiring to protect his
ar her business of personal sssels
From the claima of unwanied cred-
itors, In & nutabell, it s & Juris-
dictional *stronghex® [ocated off-
shers for halding your mest priced
financinl possesssons.

How does the APT work? [n
the offabore asset protection are-
na, sama countries provide better
protection than others. Tha key
its success in to pick & jurbsdiction
that has asset protection laws
which lavel the “playing fisld®
Agninat a tenacicus team of litige-
tign lawyers representing an in-
jured plaingiff, Carrently, one of
the meat popubar spots fer ssttlimg
oe AFT 8 the Cook [slanda in the
South Pacifie, Howsver, there are

many a:her Jmtdwum warthy
of rh

lhlp s p:‘t of the package. The

i on an
|nd.|v:rlul'l ituation.

What fectars sheuld ba consid-
ered i making a selection? Cme of
the muin fectors is the Eme P
od imposed for setting aside
eranafers of aasets undar o partic-
ular country’s freudulent con-
veynnee laws, Suwch laws are de-
wigned ta prevent individuals
from transferring easeta to inten-
tionaily avoid the claims of credi-

!':r axample, mast fraudu-
lent conveynnes Inws da not allow
an individual o transfer assets
whan claima ase pending or whers
the transfer bankripts the indi-
vidual.

With thia factar in mind, sssets
shold be tranaferred into an AFT
before s litigation “storm® devel-
cipu. [n other words, offahors trust
st protection planning mast be
done u'hnh an individual is Anan-
cially sound and at o Hme when
no claims have been asserted oF
the aests remaining in the trans-

flmﬂr limndted part-
M_ﬂlmﬂ‘p allowy ﬂnhl.::lﬁdu::r:n—
atung the rust to eoat, if not
all, of his or her assets closs at
hand uatl an unexpecied claim
wurfacen or & lawwuit strikes with-
opat any waming. The charges
sbould also include the initinl fees
of the offshers brustes, After the
trust has besn created, the off
shorn trustee’s anousl maints

nance feed li?hur rin between
$1,500 and §2,500.

Is an APTs strength in secre-

cy? The anawsrs is an smphatic
*go” To the contrary, the AFTa
strenygth cames from ita dischonirs
to creditors and any other inter-
ested party. The structare warka
becaann a goed “choice of law” ja
made Where a correct choice has
besn made, the decumentation
haw bean skillfully drafted, and
the trust has been property fand-
ed with appropriaie asssts, an un-
wanted creditor will have ta chass
your portfolio scross an ocean

ferring individual’s name are suf-  (and, perhaps, even  saveral
Fictent ta srver any pending claim, ) only ta ulk y run
Thers ars other factors to consid-  into a “Brick wall”.

e, ton, and each factor needs to be Are there any sdversa tax con-
carefuily analyzed by a competent  sequences in using an AFTT? The
professional in deciding whether  answer 8 thet thers abould not
an AFT makes senae for you,

Wha should conaider this type
of planning? Accountants, arehi-
tects, eninears, lawyers, physi-
cana, demtists, and any other pre-
fessionale who may ba susd for
malpractice or negligence. Buai-
ness executive, officers and diree-
tars of & corporation, partmers and
membern in a partnership or lim-
ited linkility ompany, and prine-
jpale of any udm macseanful busi-
e L

with & “nest o
wround §500,000 or other sub-
atantinl assets shonild explors an
APT. Failing to do 30 in thesa cir-
cumatances may be like the e
trich_kespiog its “hand (8 the

What does it cost? The charges
for cres an AFT typically run
hll'ﬂ"::ﬂ- 16,000 - :IEJJW

arges may includs the o
atdan of & famaly lmited partner-

be. A properly structured APT (s
nmplﬂag tax neutral. There
should be no tranafer tax implies-
tian unlens desirable in & partica-
lar individualy situstion. snd the
tax treatment of income should
remain the same. Once the trast
docaumants have been properly
drafied and isnplemented, the key
&0 enalntaining & “tax seutral® po-
sition is to discloss the creation ﬂf
the trast to the Internal Revenue
Bervics and o unniri_'ilhmv:lul;
uirements m

Eermal Ravanue Code.

Can estats planning be dons
through an Yo It can be an
sxcellent estats planning tool, e
ther alone or in ction with

ping bransfer Lax exemplion. An
APT could also ba used in con=
jumction with & family limeted
parmership, And, the APT can da
thesas things while shielding yous

typs of planning. This cost, hae-
ever, becormes iﬂﬂi‘"ﬂlﬁﬂl‘ll when
an individual is faced =il & law.
mtud.l.u. which eould snd with

tha ion of everything he

eatata’y nAssta Againgt aowented
ereditor cluima, where many tra-
ditional estate planming tech-
miques may net be able to do so,
What are the diaadvantagen of
an APTT One dissdventags is an
individisal's lack of absclute ean-

or she has toiled for years to sc.

uire. Onca the APT ia estab-
lished, the annual trustes's feey
can be a fraction of the cost of o
good malpractics poliey or com-
Fl'l'dll Iil.llil.il:pI poli.c_'_r far =ecat

trol over distributions from the
tru-lt and many ul.hw lhm

ﬁﬂﬂiﬂ'tﬂﬂﬂﬂllrhwﬂer
Aumﬂmﬂduﬂlyhmndu
ta, and oot & re

wha:h are held thu offshare
trustes, Howsser, bt (a this Inck of
comtrol which creates the asset
protection featurs, [n sther words,
the more contral an individual re-
taing over mach decisions, the less
asast protection will be availabie
0 him or her. S4ill, an individial
must feel comfortable with the
hrgn of haiding dusd Munngiag
chm ol INg & man
mmlmu "hithll.rl plaesd mlg
the affakors trust.

Another disadvantage s the
fact that the sffshors rustes o
need to imvest the aasets of the off-
shore trust in foreign securities
markets and other mmilar invest-
ments if and when an sssault
upon aasets ceours, Thess types of
imvesiments will net receive the
pretection provided by warious

lrnmmt.l.i institutions aod

v in hhe Undted States, nech an

th Ftats of [dako's Department
of Finance or ita "blae sky™ laws
and cegulations, or the Federal
Drpnnt Lw-nc-l}urpnrmu ar
the rHErIJ Eﬂunhldll'l-ﬂ E:E_
changs Commission and any o
the correspanding laws and regu-
Intians,

The cost of eatablishing and
maintaining an APT in s off-
ahorw | ietion eam mbes dis-
coursge its use by many who
ahould take sdvmotege of this

phcarn-rnt of, ld-ml[ l‘-_t linbility
insurance coverage. [ni fact, anin-
dividual's failurs to carry such in-
M!HI:EW'!TI"I may undermine

retection planming through
II . SineA & m cRAnGt
'I:lw.rlulm her tors without

any recourss. [n assak protection
planning, the goal ahould mok be
o mompletely avoid the claims of
ereditors. [t s merely to avedd be-
coming the target defendant ol &
litigant or cleimant who sees you
- "'dns pocket”,
Do you need to take a closer
loak at the possibility of using an
in yoar situstion? £
tate planning 8 spent on presery-
g wealth ilt by you for the
mext generation. [t should also in-
clude protecting such wealth for
use during your lifetime.
;[.f. yau Mﬂu-ulr prou-md

ﬂmr bulllul.
ﬂ: tthe claima
unwmt-ni creditora? If not, pm

haps you showld Mnd.nﬂm!u]l—
lﬂ-ﬁthl.muhﬁld professional
and sdvisor on the mubpect today

Sbwr m Talford iz an attomey = ha

prach in the area of sstabs planning
protacbon in the Teaaums

the le= firm Telfond Le= &
AP Conultant. Ha iz alis & Aembar of
tha offshore Insbbubs.

other sstate planning inetru-
ments, For exsmpls, an APT
could be used as the main mechs-
niem for taking advantags of the
annual gift tax exclusion, the wni-
fied credit or the generation skip-

We

DEBT ELE\‘L'IJNATIGN SERVICES

v Financially stressed? We can help you now! ||
|+ Does bankruptey look like the only way out?
We have a better alterrative.
v Unable to qualify for a mortgage loan consolidation?
Wi can consolidate your payments without a loan,
v Credit card balances not gomg down?

lower interest and paymenits.
v Do you have a high tax bill? We negotiate with the [R5,
dededrd ATTENTION BUSINESS OWNERS & 4 e

We can help you collect on past due accounts
AT NO COST TO Yo

FREE CONSULTATION

529-2111

il 120 N. WOODRUFF * IDAHO FALLS

Idaho Falls
C&re Center

Tl |

529.0067

3111 Chonning Way,
Idaha Falls

I'- 24 Hour Licemﬂ Staff T

B Security Systems

- Hydrotherapy Baths

P Short Term Rehabilitation

P GQuality Therapeutic Meals

P Full Time Qualified Social Worker

P Spacious Resident Lounges

P Full Time Therapists on Staff
Physical + Occupational = Speech
Respiratory Therapy

= Beautiful Landscaped Gardens

P Activities Program
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